State of Wisconsin

2009 Senate Bill 216

Date of enactmentJuly 8, 2009
Date of publication*:July 10, 2009

2009 WISCONSIN ACT 29

AN ACT to renumber and amend 461.02(1) and 461.02 (4Jp amend 461.02 (1) (title), 461.02 (2) (intro.), 461.02
(3) (a), 461.02 (3) (b), 461.02 (5), 461.02 (6), 461.02 (7) (b), 461.02 (8) and 461.04 (1) {@rtepgal and recreate
461.02(4) (title); andto create 440.08 (2) (a) 63p. and 461.02 (1) (b) of the statutating to: professional
employerorganizations and professional employer groups.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 440.08 (2) (a) 63p. of the statutes is
createdo read:

440.08(2) (a) 63p. Professional employeganiza-
tion or professional employer group: July 3leafch
year.

SecTION 2. 461.02 (1) (title) ofthe statutes, as
createcby 2007 Wsconsin Act 189is amended to read:
461.02(1) (title) REGISTRATION REQUIRED; USE OF

TITLES.

sub.(2)-and pay the-initial credential fee determined by
(a).

SecTiON 4. 461.02 (1) (b) of the statutes, as created
by 2007 Wisconsin Act 189is created to read:

461.02(1) (b) No person may designate as the per
sons title, or append to the perssmame the words or
letters,“professionalemployer oganization,” “PE.O.,”
“professional employegroup,”“P.E.G.,” “staf leasing
company,” ‘“registered stdf leasing company
“employee leasing company or “administrative
employer,”or other similar titles or letters, or use these
titles, words, or letters to describe the persdmisiness

SecTioN 3. 461.02 (1) of the statutes, as created by or represent that the personthe persos’ business is

2007 Wisconsin Act 189is renumbered 461.02 (1) (a)
andamended to read:

461.02(1) (a) No person may-f&fr-orprovideoper
ateas aprofessional employer-servicegjanization or
professionaémployer groupadvertise that the person is
a professional employer ganization or-thatthe person

provides professionalemployer-serviceprofessional
employergroup or otherwise hold itself out as a profes

sionalemployer oganization or professional employer
group unless the person first registevith the depart

mentasprovided in this section-glregister-under-this
section,a-person-shall file theegistration-form-under

registeredor licensed as “professional employegar
nization,” “P.E.O.,” “professional employer group,”
“P.E.G.,"“staff leasing company“registered stdfleas
ing company’ “employee leasing compayiyor “admin-
istrativeemployey” unless the person is registeredtiy
departmentinder this chapter
SecTioN 5. 461.02 (2) (intro.) of the statutes, as
createdby 2007 Wsconsin Act 189is amended to read:
461.02(2) REGISTRATIONAPPLICATION FORM. (intro.)
To-applyExcept as provided in sub. (7) (b), an applicant

for registration under this section;-an-applicstmll-file
with submit tothe department- anapplication foregis

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 10. 461.02 (5) of the statutes, as created by

with the reqistration fee determined by the department 2007 Wisconsin Act 189is amended to read:

unders. 440.03 (9) (axhat contains all of the following
information:

461.02(5) LIMITED REGISTRATION. (&) -A Except as
providedin sub. (7) (b), grofessional employer ga-

SecTIoN 6. 461.02 (3) (a) of the statutes, as created nizationor professional employer group that is domiciled

by 2007 Wisconsin Act 189is amended to read:
461.02(3) (a) Each professional employeganiza-

outside this state, that is registered or licensed as a{rofes
sionalemployer oganization or professional employer

tion or professional employer group that is operating in groupin another state, that does not maintain éinein

this state on July 1, 2009, shall register with depart
mentby no latethan 180 days after that date—An-initial

registrationunderthis-paragraph-is-valid-until 180-days

this state ordirectly solicit clients that are located or
domiciled in this state, and that has no more ti5én
employeegerforming services for clients this state on

afterthe-end-of the first fiscal year-of the registrant that any given day may apply for limited registration under

endsmore-than-one year-after July 1, 2009.

this section byfiling with the department a limited regis

SecTioN 7. 461.02 (3) (b) of the statutes, as created trationform prescribed by the department and paying the

by 2007 Wisconsin Act 189is amended to read:

initial credential fee determined by the department under

461.02(3) (b) Any person that is not-engaged-in the s.440.03 (9) (a). An applicatitat is seeking limited reg

businessof providing operating as aprofessional
employer services organization or a professional

istration shall, in addition to the information provided
undersub. (2), provide the department with information

employergroupin this state on July 1, 2009, shall register anddocumentation showing that the applicant meets the

with the departmenbefore-engaging-in-that-business

operatingas a professional employ&ganization or pro
fessionalkemployer grougin this state—An-initial registra

qualificationsspecified irthis paragraph for limited reg
istration.
(b) -A- Except as provided in sub. (7) (b)pfes

tion-under-this-paragraph-is-valid-until- 180-days-after the sionalemployer oganization or professional employer
endof the first fiscal year-of the registrant that ends-after group seeking limited registration that has employees

the date-of initial registration.
SecTioN 8. 461.02 (4) (title) ofthe statutes, as

createdby 2007 Wsconsin Act 189is repealed and rec
reatedto read:

461.02(4) (title) REGISTRATIONRENEWAL; EXTENSION
FORFILING UPDATED FINANCIAL STATEMENT.

performing services forclients in this state on July 1,
2009, shall register with the department as provided in
sub.(3) (a), and the initial limited registration shall be
valid as provided in sub. (3) (a).

(c) -A- Except as provided in sub. (7) (b)pfes
sionalemployer oganization or professional employer

SecTION 9. 461.02 (4) of the statutes, as created by group seeking limited registration that does not have

2007 Wisconsin Act 189is renumbered 461.02 (4) (a)
andamended to read:

461.024) (a) -A Onor before the applicable renewal
datespecifiedunder s. 440.08 (2) (a), and except as pro
vided in par(b) and sub(7) (b), aregistrant that wishes

to renew its registration shall,-by-no-laterthan-180-days

afterthe-end-of the registrastfiscal yearrenew-that reg
%nby—neﬂiymg submlt tothe department—ef—any
(e),

employeegperforming services for clients this state on
July 1, 2009, shall register with the department as pro
videdin sub. (3)(b), before contracting with a client in
this state, and the initial limited registratishall be valid
asprovided in sub. (3) (b).

(d) -A-registrantExcept agprovided in sub. (7) (b),
a professional employer ganization or professional
employer group registered under this subsecttbat
wishesto renew itdimited registration shall, in addition

filing, on forms furnished by the department a renewal to complying with sub. (4), provide the department with

application together wittanupdated financial statement
asdescribed in sub. (2) (fand-payinghe renewal-cre
dentialfee determined bthe department under s. 440.03
(9) (a). A renewal of registration is valid for one year
afterthe date of renewal.

(b) A registrant may applto the department for an
extensiorof the time within which te-renew-a registration

informationand documentation showing that tlegis
trant professional employer ganization or professional
employergroupcontinues to meet the qualifications-spe
cified in par (a) for limited registration, and the limited
registrationshall be valid as provided in sub. (4).

(e) A limited-registranprofessional employer ga-

nizationor professional employer group registered under

submitthe updated financial statement required under this subsections not required to comply with the finan

par.(a) by providing with the renewalpplication detter
from the certified public accountant who is auditing the
registrant’sfinancial statement stating theasons for the
delayand the anticipated completion date of the audit.

cial capability requirement under s. 461.03.

SecTioN 11. 461.02 (6) of the statutes, as created by
2007Wisconsin Act 189is amended to read:

461.02(6) PROFESSIONALEMPLOYER GROUP REGIS

A—FenewaLFegﬁtratmus#aM—fepen%year—aﬂer—the date TRATION. Two Except agrovided in sub. (7) (b), @r

moreprofessional employer ganizations thadre part of


https://docs.legis.wisconsin.gov/document?&cite=acts/2007/189
https://docs.legis.wisconsin.gov/document?&cite=acts/2007/189
https://docs.legis.wisconsin.gov/document?&cite=acts/2007/189
https://docs.legis.wisconsin.gov/document?&cite=acts/2007/189
https://docs.legis.wisconsin.gov/document?&cite=acts/2007/189
https://docs.legis.wisconsin.gov/document?&cite=acts/2007/189

2009 Senate Bill 216

a professional employer group may register urtties
sectionor renew a registration by providing timéorma
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the applicable registrationr registration renewal fetn
determinewhether the applicant or registrant is qualified

tion required under sub. (2), (4), or (5) on a combined or for registration or for renewal registration. Except as pro

consolidatedbasis, paying the initial credentiar
renewal fee determined by the department under s.
440.03(9) (a), and guaranteeing each othebligations.

If a professional employer group providesombined or
consolidatedinancial statement under suf2) (f) that
includesthe financial condition of entitiethat are not
partof the professional employer group, the person con

videdin s. 440.12 and 440.13, the department stslie
aregistration or renewal registration if, after completing
the investigation, the department determines that the
applicantor registrantmeets the requirements under this
chapterand rules promulgated under 461.06 for
issuanceor renewal of a registration and is satisfied that
theapplicant or registrant will comply with this chapter

trolling the professional employer group shall guarantee ggihose rules.

the obligations of the professional employeganiza-
tionsin the professional employer group.

SecTioN 12. 461.02 (7) (b) of the statutes, as created
by 2007 Wisconsin Act 189is amended to read:

461.02(7) (b) The department mdyy rule provide
for registration of a professional employegamnization
or professional employer group without compliance with
sub.(2), (4), (5), or (6), s. 461.03, or rules promulgated
unders. 461.06 oracceptance by the department of
assurancerovided by a bonded, independent, and guali
fied assurance ganization that has been approved by the
departmenthat provides assurance satisfactory to the
departmenthat the professional employeiganization
or professional employer group is qualified-to-engage in
the-business—of providingperate as grofessional
employer services organization or a professional
employergroupin this state.

SecTioN 13. 461.02 (8) of the statutes, as created by
2007Wisconsin Act 189is amended to read:

461.02(8) |SSUANCEOF REGISTRATION. -On-receipt-of
a.nappl leaue I Ig.' ;' e}g;st; anenln e; :g' rer lnelumla;egl_sul afee

SecTION 14. 461.04 (1) (intro.) of the statutes, as
createdby 2007 Wsconsin Act 189is amended to read:

461.04(1) PROFESSIONALEMPLOYER SERVCESORGA-
NIZATION AND PROFESSIONALEMPLOYERGROUPNOT INSUR-
ANCE. (intro.) A professional employerganization or
professionakmployer group thatffers, markets, sells,
administerspr provides-professional-employsgrvices
that include the provision of employee benefit plans for
the employees of the professional employegyamization
or professional employer group performing services for
aclient is not engaged in the business or sale of insurance
or in the business of an employee benefit plan administra
tor under ch. 633. This subsectighall be liberally
construedo permitprofessional employer ganizations
andprofessional employer groups to provide employee
benefitplans as provided in this subsection without being
consideredo be engaged in the business or sale of-insur
anceor in the business of an employee benefit plan
administratounderch. 633. If a professional employer
organizationor professionabmployer group provides
life insurance, health care, or disability income benefits

orrenewal-fee determined-by the department-under s.for its employees performing services falient, all of

440.03(9)(a);-theThe department shall investigatiee
applicantorregistranieach applicant or registrant who

submitsto the department an application fegistration
or reqistration renewalnder this section, together with

the following apply:

SecTion 15. Effective date.

(1) This act takes ffct on July 1, 2009, or on the day
afterpublication, whichever is later
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